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I MINAʹTRENTAI SINGKO NA LIHESLATURAN GUÅHAN 
2019 (FIRST) Regular Session 

 
 

Bill No. 63-35 (COR) 
As amended on the Floor. 

 
* 

 
Introduced by: Therese M. Terlaje 
 Tina Rose Muña Barnes  
 
 

AN ACT TO ADD A NEW § 77125(d) TO ARTICLE 1 OF 
CHAPTER 77, TITLE 21, GUAM CODE ANNOTATED, 
RELATIVE TO APPROVING AND AUTHORIZING THE 
GUAM NATIONAL TENNIS FEDERATION TO ASSIGN 
ITS LEASE TO ITS SUCCESSOR ENTITY, AND FOR 
THE GUAM NATIONAL TENNIS FEDERATION, INC. 
TO ENTER INTO A LEASEHOLD MORTGAGE 
PURSUANT TO § 77125(b)(2) OF ARTICLE 1, CHAPTER 
77, TITLE 21, GUAM CODE ANNOTATED.  

 
 

BE IT ENACTED BY THE PEOPLE OF GUAM: 1 

Section 1. Legislative Findings and Intent.  I Liheslaturan Guåhan finds 2 

that Public Law 31-67, codified as 21 GCA § 77125, authorized a lease by and 3 

between the Government of Guam and the Guam National Tennis Federation 4 

(GNTF). I Liheslaturan Guåhan further finds that § 77125(b)(2) of Chapter 77, Title 5 

21 GCA authorizes that the GNTF “may subject the property and its improvements 6 

to a leasehold mortgage, subject to the approval of I Liheslatura.” Similarly, § 7 

77125(b)(4) provides that the GNTF’s leasehold may only be assigned or sublet with 8 

I Liheslaturan Guåhan’s approval. 9 

I Liheslaturan Guåhan finds that the Guam National Tennis Federation, Inc. 10 

was incorporated under the laws of Guam in February 2017; and that the GNTF, 11 



 

2 

which was an association organized under the laws of Guam and certified by the 1 

Director of the Department of Revenue and Taxation on June 1, 1973, was duly 2 

merged into a new corporation, and is now known as the “Guam National Tennis 3 

Federation, Inc.” (GNTF Inc.), and that the GNTF transferred to the corporation all 4 

its moneys, accounts, equipment, property, members, officers, and directors.  The 5 

GNTF wishes to complete the formality of assigning its leasehold interest in the 6 

property to GNTF Inc. 7 

I Liheslaturan Guåhan further finds that GNTF Inc. has worked diligently to 8 

obtain corporate sponsorship, financing, and development plans for a new tennis 9 

center. GNTF Inc. successfully negotiated for the construction of six (6) tennis 10 

courts, four (4) child courts, and a small building as Phase 1 of the project. GNTF 11 

Inc. also secured approximately Five Hundred Thousand Dollars ($500,000) in 12 

donations, and commitments for a similar amount to be paid by several sponsors in 13 

annual installments over the next ten (10) years; and bank financing in the amount 14 

of Seven Hundred Thousand Dollars ($700,000) for the remaining cost of 15 

construction, which will require a leasehold mortgage on the property leased from 16 

the Department of Parks and Recreation.  17 

Therefore, it is the intent of I Minaʹtrentai Singko Na Liheslaturan Guåhan to 18 

approve and authorize GNTF Inc. to enter into a leasehold mortgage to secure the 19 

bank financing to cover the remaining cost of construction, and to approve the 20 

assignment of the lease by the GNTF to GNTF Inc. 21 

Section 2. A new § 77125(d) is hereby added to Article 1, Chapter 77, Title 22 

21, Guam Code Annotated, to read: 23 

“(d) Approval and Authorization to Enter into a Leasehold Mortgage 24 

and to Assign the Lease.  I Liheslaturan Guåhan hereby approves and 25 

authorizes the Guam National Tennis Federation to assign the lease authorized 26 

by this Section to the Guam National Tennis Federation, Inc., and for GNTF 27 



 

3 

Inc. to enter into a leasehold mortgage of up to Seven Hundred Thousand 1 

Dollars ($700,000) in substantially similar form as attached in Exhibit One; 2 

and to enter into a “Landlord’s Estoppel Certificate,” in substantially similar 3 

form as attached in Exhibit Two, for land adjacent to the Harmon Sports 4 

Complex: Parcel 1, a portion of Lot No. 10142- NEW-R4, municipality of 5 

Dededo, Guam, containing an area of 132,515.6 ±square feet (12,311.2  6 

±square meters); and Parcel 2, a portion of Lot No. 10142-NEW-3, Document 7 

No. 788675, containing an area of 85,241 ±square feet (7,919.2 ±square 8 

meters). All other restrictions pursuant to this Section shall continue to apply, 9 

and any amendments to the leasehold mortgage shall require a new approval 10 

by I Liheslaturan Guåhan.” 11 

Section 3. Severability. If any provision of this Act or its application to any 12 

person or circumstance is found to be invalid or contrary to law, such invalidity shall 13 

not affect other provisions or applications of this Act that can be given effect without 14 

the invalid provision or application, and to this end the provisions of this Act are 15 

severable. 16 
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release or threatened release occur ing prior to Grantor's ownership or Interest In the Property, wllettler or not the· same was or· should J 
have been l<nown to Grantor. Tlie I:\ ovlslons of this section ofthe Mortgage11. l11cludlng the obligation to Indemnify and defend, shall su1·i1lite 
the payment of the Indebtedness a~ the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by; Lel'lder's 
acquisition of any Interest In the Pro erty, whether by foreclosure or otherwise. 

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any stripping of orwaswon'or to 
the Property or any portion of the P operty. Without limiting the generality ofthe foregoll1g, ma11torwill not remove, or grant to atiy other 
party the right to remove, any tlmb r, minerals (Including on ·and gas), coal, clay, scorla, soil; gravel or rock products wltholit Lender's prior 
written consent. 

Rell'\f)Val of Improvements. Granto shall not deimolish or remove. any. lmprovE)ments from the. Real Property without Len.de,r'~'prlorwrltten 
. c911~,etit. ,ii.5,a cot1dltto11.tothe .rern val of any h11provements,. Lender may require.Granter to make arrangements sattsfactory1to Lentler to 
repfaoo0 suc11·1inprovements~wlth1 Im · roverrieilts of· at least equal value. 

Lender's Rlgllt to Enter. Lender an Lender's agents and representatives may. enter upon the R.eal Property at all reasonable times to. attend 
to Lender's Interests and to Inspect he Real Property.for pur~o~es·of (;l.ra~tOt's compliance With the terms and conditions of this Mortgage. 
'Compliance with Governmental Re. 1Jlren1ents. Gn:1ntor shall promptJy,;co11'lpty .. wlth all laws, ofdlnances, and regulations, now or hereafter 
J11 ·:effei9t1 ..• qt alj,J~oyer~Q1entaLa1,1tl) ritles,~ppll.~b!e .. to ,the H~e <;ir pcq,~p!;i!1RY,:9f•.tl:le :Prppe~y .:.19cty,d,!\l9; ~tt1lo.1.,1~llr,iltamm.•; • the J\tri¢ric~ns • 
With Dlsl'.ibllitl<'!S· Act :Grantor ma· · contest·· tn· .• gqod ··· falth:Jmy•'su9h' law ,c: ordinance; '"or ;:reg~laHon'·.·antk•\t,ilthhtiltl•. comp!lance:('dl,ltlt'lg;~any · 
proceeding; 'including ,appropriate ,a peals,. so .'long.~as:Grantor:'has~'.no'tifle'do);:erlder,.'111',wrltli:l.9\:'i:itlor:t.o:;\ddlJ)Q.1•sci:and•so·.1c;ngas;'An;~t;.e1:1.~.er.~s. 
sole opinion, Lender's. Interests .In e l?roperty:E!re.not jeqp,a1~di~ed, · t..enqeit n1~y require ~tantphto<post adeqtiale: ae~urlfy or a, surety l:)ond, 
reasonably satisfactory to Lender, t protect Lender's'lnterest. · 

D,uty,:tod~rotect. Grantbr.agrees:n ither to:abandon,orleave unati1<1n<ted tlle.•Rroperty, ·.Grant(.)r.shall cio !:ill.ot.iJ.er acts, in ~~dltlo.n'\o,,Jhos.e 
acts•set forth•above. tnthls section, whlch·fr'om the character and'use'ofthe P.roperty/are.reMonablyriecessacy:to protect and preser"Vet~·e, 
Property. ' · · · · ·· · · · 

. ' ' 

Ccmipllance with Lease. Granter ill pay all rents and Will ,strictly ob,~etve .ai:i~:perform. on, a timely basis all otherterrns1' qovenant$;: al'\d 
conditions of the Lease, Grantor 11.·lndemnlfy, defend, antl:hold''l.i.ende)rYnartnle.ss.<'a.9alnstd11hlollses;.'llabllltl~s(El9tldr'ls;:stil~a,.·:pr,p.qe1ad,lrygs,. 

· · · ot;is!~Anclµdlng· rea~onable attorney ',f\3es ,claims, demand~kand d\;lm~g\;IM.lli.l'lats,Qever:,whlch ml\ly be'lhct.lrrad .by,x$i;lson •OfGrant~r\~,'fa!iure 
to 1 pay. rents or strictly• observe or p ,rform under.the Lease. · · · •. ·. · · 

.. ;Q(h!;l~;:J>,greements Relating to: the. !!Bse. Grantor further agrees (1); not to surrender,:,,terrntoa.te, or. cance,,the..Lease, 11>nd, ;(~); 

., :mpdlfy; :change, •. ~upplernent, alter:,.· or· amend the Lease, either· QJally or In 'Wrltln~i;. wJthout, Lepder's· prior. Vlirltt~h c~ti~ent. :: Ar 
Orantor to do. any: .of the foregoln . without Lender's prior written consent·wlll be Nold ,and of no foroe and eff1':H:;t.' f.\)~eh 
Grantor Will deposit with Lender a . further security an· original documents relating to ,theiLease and the· leasehold:hiter&st'Ji'jlt 
UnJ~ss C3r,a.ntor ts .In brl:lach or defa It .of any of the terms. i;:ontalned In this Motlg$gi!!fLentlanWlll"havE!r'l1o;,tigtJV:to .cat\~h,:ful!i 
. s\!pPl~ment, alter or arnenclthe, le sehold Interest. No est~te Jn the. PropertY;.·wt)(!jt~11ir:;1fee''tltlt:).;td:·:tl'.lef;lef!ll/iil:iOld · 
e~tatevor any'subleasehold· estat , will merge without L:ericterex t.ess .. :,wrlt~~ ·· Elh'l~:' · 
O.l~~Jnpt;,0,llen ... ifthere,1!;!11'.\ uplon Of h.ese es.~at,~~ 1,ln ttie l~I;l.d!,Qrdi\. .. . ' ' . , . .. J 

'·\$r~i:1tqrjfµl'the•\ a~·lf:·Gra tor• aqqulre.a1·:~lhon~1pprµon~· 
··. ·~C9P:~!ifY~j'!J~t!~I . ;'1:a~4~.~q~r~~:9~,t1qp;.:i11J1tnE!lf:lla~.IY·~b.e@ · 

·,r,e,ip~~~l~ll}9,qq~.~.l\\0~1>.1p~W'i~~!il.fY:,o,t>\. ,l',lPrgprl.at.e.t~:··!i!lil.t?t!.r.~4~.G!.~· 
., ;;l\lp~l~~~fi!.qlatlh!'t':t9;~hQJi:~l!s~.,, Gr~ tqr,iflilll.ipromptlyynotlfy•.Ueoderin:Vl(rlttl'fri:. .. . . .. . . ·.·.. .·· .·· . . . , . H• . , 

. ·'(•i) lf"Gr~i\~orc'1.1.s·,1n:cl$fault·. In Ji e~perforrnance or· obser11anc~;otany.· of'the terms, .. covenanti:r;.·.or c6ndlt1011s~Whlch·.Gra~tor.ls::to;1p:e~/Jtm·-· 
or-obMr\le,•undertiie•,L:ease; · · ·· · ' · :. · ·· <. . ·· · ··· '··· .• • · ,,.,. •i.:'•·7• 

(2) If any. event. occurs: which .otild,'constltuta a· default under the.Lease; 

(~)..If any.notlc~ 6J,defa1Jlt'I$ lventcfGrari\or bythe0iai\µll'ltd1 ~ndefthe,L~as~: 
(4)': : !f,·pur~u~n~·to:'thi:i.•Le~sej · i1y,,procee.ds received· tor tti~·Prop~r'[y,:a!~\·~~po~lted;v\iitl~1s¢mecme·· other.· thai1Lender1:whet~i!lrfe:6¢fo~a.•. 
fr'cnp,;anyl(ls~~~~c;e on the Pro ert.Y·Orfrom the .. takh~~··9f:an,r:o.r;;~!YP!:;~~'.Rrqp~~}¥:~y1;~11'1l~~.~.t1ao(!l~ll1;'i,:ind• . ,, . '·.' '.,,, , .... ' . 
. (§) if any ·atQltr~tion or appra' ~I P,rpce(;l\:lin~13 a~~. r.~g~~~\a,~~9r.i;f · .· · · · · · · ·· 1ij1~,~~@~t@;;t~~~g~,~~~,;' ' ·· · ·· · 

· :Gr!j!.~tPEf!9rei~sttvpr:q\il,dt;iJ,_enct(:lr;p .()!l)P~!Y \!Vlth.a c;opy .. qf,abi:w . .' · · · · · · · · ·· 
0\1:1\!lrl"nformatlqn .as Lender meiy.; easonably.request. Granto ... .. ·.· .. . .·· 
· !ltPM!i!ill•\.~9ll\}l::the.'lj:1ndlj:irt1,,un• ~Mh~:teasE:i ;,Ir .wrlt(ng:{t;>f, tn$:exacutlonra · 

~d'~!'!t~~:,r~~:~~t;~~~h ~:-~:n7e~~e;,:~:~: 1~~·w~.r~t·•:· '.~'~:.n~i;·····.•·.·,:;::.····~t~~~9~. 
V!t1,.eV.6f:l,m g~·Grantor;.of,.an 

ra · · ·· gi:ants:to', 
'h~~~~$~ 
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( and assessments not due as further specified In the Right to Contest paragraph. 
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Right tQ contest. Grantor may withhold payrnent of any tax, assessment, or claim In connec~on with a good faith dispute over the 
obllgatlqn to pay, so long as Lender's Interest In the Property Is not jeopardized. If a lien arise or Is filed as a result of nonpayment, 
Gran. to.r shall wltt.1ln flfte.· en (16) da·y· s .. afte·r. me. lien ar.lses or, .. If a lien Is flied, within fifteen (15) da s after Granter has notice of the filing, 
!:lecure the dlf:IGIJ;;irge of the llE!n, or lf.reque~ted by. Lender, deposit with Lender cash or a sufficient corporate ~urety bond or other security 
satisfactory to Lender In an amount sufficient to discharge the lien plus any costs and reasonabl attorneys fees, or other charges that 
could accrue as a result of a forecl()sure or sale under the lien. In any contest, Granter shall defenp ltself·and Lender and shall satisfy any 
adverse judgment before enforcement against the Property. Granter shall name Lender as an aqdltional obligee under any surety bond 
furnisl)ed in the contest proceedings. i 
evi~en~e of Payment, Grantor shall upon demand furnish to Lender satisfactory evidence of paymelit of the taxes or assessments and s~all 
authorize the appropriate governmental official.to deliver to Lender at any time a written statemen~ of the taxes and assessments against 
the Property. \ 
No~lc!l of Con\')tructlon. Grantor shall notify Lender at least fifteen (15) days bef~re any work Is cort'menced, any services are furnished, or 
c;u1y n1aterl~ls are supplied to. the Property, If any mechanic's lien, materialmens llen, or other il~n could .be asserted on account of the 
worl(,;~arvlce~,' or rnatE:irlals. Grantor. will upon request of Lenderfurnlstrto Lender advance assura~ces satisfactory to Lender that Grantor 
can ang will pay the cost ofsuch Improvements. ! 

PROPERTY DAMAGE INSURANCE. The following provisions relating to Insuring the Property are a part 'r this Mortgage: 

Maintenance of Insurance. Granter shall procure and maintain policies of fire Insurance with stand rd extended coverage endorsements on 
a replacernerif i;lai;is for the full Insur.able value covering all Improvements on the Real Property In a amount sufficient to avoid application 
of ariy goinsl,lrance clause, and with a standard mortgagee clause in favor of Lender. Gr ntor shall also procure and maintain 
ci;;imprehenal11e general llaPIU\y Insurance In such coverage amounts as Lender may request with Le der being named as additional lns~reds 
In such llablllty Insurance policies. Additionally, C'3rantor shall maintain such other Insurance, lnclu Ing but not limited to hazard, busmess 
lntem1ptlon and boiler insurance as Lender·mayrequlre. Policies.shall be.written by such Insurance companies and In such form as may be 
reasonably acoeptl!lble to Lender. Granter shall deliver to .Lender ct;1rtlf(catas of coverage from e~ch Insurer containing a stlpulatlon that 

.. cov,~f!.lgi;t wlll<nQt. M cancalled,.Qr dhnh1lsl1ed without a minimum of thirty; (30) days' prior written n~· otlce to Lender and not containing any 
. d.11;;·:.cl .. 1:1.·hn. e.r. of th!!) .. h.1s·. u.r!El.r~s. 11.a ... ·P· IJlty fo. r .. f.all. u. re. to give sue.ti no. tlce. •.Each lns.urance polloy also shall .Include· an endorsement provldl.119 that . coverage In fi:ivor qfl,.erictenwlll riot beJmpelrE;id In any way by any act, omission or default of Grant r or any other person. Should the Real 
Property be located In an area deslgriated by the Administrator of the FederarEmergency Manage ent Agency as a special flood hazard 
area, Grantor agrees to obtain and maintain Federal Flood Insurance, If available, for the full unpal principal balance of the loan and any 

.. pflor. liens on Ule · propf;Jrty securing the loan, up to the maximum policy limits set under the N tional · Flood Insurance Program, or as 
'ot~erwls~ .. requlred by Lender;· and to maintain such insurance for the tenn of the loan. I 
Application of l~l'oceecfs, Cran.tor sllall promptly. notify Lender of any. lpss or damage to the Prop,rty. Lender may mal<e proof of loss if 
(3r.ariW falls to do so Within· fifteen (11.:i) days of the casualty. Whether or not Lender's securitf.. Is Impaired, Lender may, at· Lender's 
electlon, ·receive and retain the prooi;ieds of any Insurance and apply the proceeds to the reduction C1Mhe Indebtedness,. payment.of any lien 
affeqth1g \h(;l Property, or the restorl;ltlqn and repair of the .Property. lfLender elects to apply the pr9ceeds to restoration and repair, Granter 
sh~ll r~palr orrl\lpl&lle ~Ile .dl;lln~Qed or !;lei>trQYed. Improvements .. In. a· manner $atlsfactory to Lender. Lender shall, upon satisfactory proof of 
f!ll~~F\'iXPertQltl,lr,~ •. p~y. i:ir: r~l!J\bltrsi:h<?r11111tprcfro111 t.hl? proqe!'lQs fQ[.!~(:l.Jel'J!\Pn~bl.e cof;lt of.ref)plr o . restoration If. Grantor is not In default 
W19J;ift~IE:i ,M. , ,Ar:iY proce~ds Which have. not· been. dlsbursea within 180 .days· after th Ir receipt and which Lender has not 

' · · · Jcf . . qr(~~tor~Uon ofthe'Property.11haU:b1.rused flrstrto pay any amount owing o Lender under this Mortg!llge, then to 
iJ.~d '!i1t~r!")13t; ~pd th$ 'r(;!l\l)ljilnder, If any,"st1aU·be: app,lied to'the··prlnC;fpal balance of the lnde · tedness. If Lender holds any proceeds 
. ffi~.rJ.f 1!1 :full ·pf tl)e lnt;l@bft:1dness, ·. such:proceeds ·Shal1'be paid to Grantor as Grantor's lntere ts may. appear .. 

· .. c::qt~o~p.(,§l,ij~pp:1~:19n1 in~'yra.~j9\l;,, ... Upon _r,~qye$L.of ·l;efldl\lr,;h9~1;1Y,~(.ppt,::riiore•.t~~·n,, .. 99ce·~Y.ear1 •. Gr. tor, shall ·.furnish·. to Lender°'. report on 
·'' ;•e§;~ht..iil~l~UPQ;.p,9!Jc¥~t:qf:1!.n~Yf,i\l,119ed•h9Wlng;· · (1) Jh.e·0!11Q'l~::>of:J!')~ 11111.urer; •'•.<?);;.,~~~·rls~s '.Insured; ·., ·.~). th.e•amount of the pi:>llcy; •('4) the 

· .···. prqp!ilrty,• Insured;· the. tlien c!Jrrent replacement. value: of .Mc~ Jlfof.lerty; aod:th~.111ap11-er· otd.~termh Ing thai value: .and (6)-'the'eliplratlon 
. \Jat~.·9f\he policy •. Granjor shall, upon request of Lender, have an lndependent appraiser satisfact rY to Lender determine the cash'.\laiue 
.r,~pl~~~~J~11tco~t of the: Property. · 

1.,!;NpeR;s,!iX~ENDITIJR~S. · 'it any a.ctlon or proceeding is commencedthat would materially affect Lend~r's interesUn the Property ()rlf Granter 
f~ll1:11,tq•G9'1l1W With e,o~ wovlslon of thll;l !Vf9rt911ge or any Rel.a\~~poc~trjents, lnclqdlng but notllmlted' o Grantor's failure to discharge.or pay 
wtle!W~9~~.1;1nY1,an'IOYl1.ts.Grantpl' 'i1:1:reqt:1lreid to discharge· i;>rpay.i:inC!er.tl:ils Mortgage•.or ·any· Relatei:LDoc ments;•. Lender on Grentors:1behalf;:may 
(i:i~t:shall :p9t be obUg~t~ to) tal~e any ·actlon•that !...ender deems appropriate;: inclll\'.llng 'but not. llmlted tp• discharging or paying alltaXl;l6-•• !lens, 

.. s<'.H,::!:!-r .. Jl}':;:lnte ..... rc~s. lii,1, .. J' .. ncurn9.r·m·n .. C.f;l.lii.'•.a ...... nd Q··. theme. loi.hn·s ..... at.:.any tlm. e.•·.l·e·v .. l.edo·r·, pl•a· pe ... d .. ····O·.·.n·thlii!···.·.Prop .. \3.·rt·y.a.nd pa. yl~,g all c·.· osts .. for Insuring, m. alntalt).lqg· .. :and 
POi!!i,@Jw.fJ~grtM 8rQP.artYi• AU,,~u9J1 .§~penQ.l!IJJe!! lncurre~tor.f,1illd,,~~·Lencter:for.~~ch purposes wlll.then.be r.lhterest.at the rate charged ·!,Jnder·the 
N ;;tli.iiii.g~tt:1.ln.r;;L1rreq.;qr:pald·.by)"(31')der·to thec;l;:i\e, of;f!ilPil!Ymemt by.Grarltor; All such expenses Ill become a part of the Indebtedness 
!l . 9~r'l;l P1?"9·'~· Will · (A)· .. Pe· P<!Y.abl.e Qll' demtilndi (B) · be a.ddE)d. to. tht;1 balance of .. the' Note: andj be· apportioned among and be payable 

l!m~pt p~ymenll> to Pel}Qme d4~,~durlng either ('I) . the term of any aP.pllc;able Insurance p~llcy; ·.or (2) the remaining term .of the 
Pl?· t{aa.ter;l.,.ras ;.Iii. :br;i. llQQ. t.11.p111y.me!1l·W. f'J.lch .. wm be r.!Ue !=lnd '.Paya .. ,bl~.:,atthe:Note's maturity.. Th~ Mortgage 'also wlll .secure payment of 

. . . s •. Sucl1 rlght:islJalhpC;t In ar:l~Utlon to:<ill .other rlgl'\ts ·and remedies to. which Lender-may be erlltltled upon Default. 

WA'i~~k~"TY;· DEFENSE'QF•T1TLE; The following provisions relating to owne~hlp of lhe Property are a. p rt of this Mortgage: 

T~t!~· .. Gr1:1ntor warreirits.that: (a) Grantor holds gqod am,! 1111\lf~l!ltable ~tie of record to the leasehold Interest In the Property pursuant to the 
;fi:ea.\lf)P ... el\'l~~ o[.. a.ILUens;~l')d ~t}~4m~ranc.:~.~'.'()t~fir:J~$n tho!ile $ebfort), hf the'-Re11l;>Prope y.;descrlptlon or in any title Insurance 
ltl~ 1.r@.pP.~~;:Qr ,flMI Jl~~.~Ql;\jplon;l~s~1e~··ln.\f~W\'lf50fj:1~11pJ,a9c9ptad''.~Y1••Lend~r In' cormectlon W th ·this .Mortgage, and (b) Granter has 

. . . lght;poWer;•snd ,autllqrltyto. execute •11n<:toellve~;'thl$ Mortga~e\·~o·t::enq~r;• 

. oer.g11.~g ~f.~1·me,:. ~Y.91 to .t~e ·~l(Cep!lon In. ~h ~tapfaP,1} ~~PY~•·'~r~)itpr.;w~ft~.~ts, and will fi:ir~v.e' defend the·tltle. to the Property. against 

. th.~'Jo.iwful .91.i;i\m~· gf ~II ,· r\~;··:IJI ~.. · . ~rt. . c(l9,t)l:or'eroce.:e91tigtl~'l.<()~1m~n~ed1dhat:quaM!t1ns ·arantor!s·ti\le:or:the·lriterest;oftencter 
\J!l<;l~r)hls M.Ql'~~Q~ •. , .r . !Jal! . P\ . . .... . .. '·•Gr~gtpfs .. · .......... , .. ·· (3ramop•mi\ly·:tie;:Jhe: iJl;lrnlnal.' party In such 0procee(ilng, but 
Le,ndt:)r shall be :entltled:to . lolpa th<;i,,proc.e .. ~•anct;:,tpHie.·: ,. r.es.entecJi·ln the.•cproceedi(lg,b~3counselc:ofLendel"s::.own·choice, .. and 
Granti;ir will deliver, or cause to ba·dallve1'ed,·.to•il!~nder:sudfln!itrt1ments:as tendimmay:-:reQU at:from·time to time.to.•permlt.such 
participation. , 

i 
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Compliance With Laws. Gra. 11.tor wlirrants that the Prope11y and Grantor's. use of the Prop. erty complies with all existing applicable laws, 
ordinances, and regulations of gover mental authorities. 

survival of Representations and W rrantles. All representations, warranties, and agreements made by Granter in this Mortgage shall 
survive the execution and delivery o~ this Mortgage, shall be continuing In nature, and shall remain In full force and effect until such time as 
Grantor's Indebtedness shall be paid/in full. 

CONDEMNATION. The followlng provlsld11s relating to condemnation proceedings are a part of this Mortgage: 

Proceedings. If any proceeding In dondemnatlon Is filed, Grantor shall promptly notify Lender in writing, and Grantor shall prompt.ly ta. ke 
such steps as may be necessary tol defend the action and obtain the award. Granter may be the nominal party In such proceeding,, but 
Lender shall be entitled to partlcipatj In the proceeding and to be represented In the.proceeding by counsel of Its own choice, and Grantor 
will deliver or cause to be delivered to Lender such Instruments and documentation as may be requested by Lender from time to time to 
permit such participation. I 
Appllcatlon of Net Proceeds. If allor any part of the Property is condemned by eminent domain proceedings or by any proceeding or 
pure. has.e in lieu of condemnation, L nde.r may at Its election require that all o. r any portlon. of .. th.e net.proceeds of the award be applied to 
the Indebtedness or the repair or r storatlon of tile Property. The net proceeds of the ciward shall mean the award after payment of all 
reasonable costs, expenses, and att rneys' fees Incurred by Lender in connection with the condemnation. 

IMPOSITION OF TAXES; FEES AND CH RGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmental taxes, 
fees and charges are a part of this Mortgige: 

current Taxes, Fees and Charges. Upon request by Lender, Granter shall execute such documents in addition.to this Mortgage and take 
whatever other action is requested , y Lender to perfect and continue Lender's lien on the Real Property. Granter shall reimburse Lender for 
all taxes, as described below, ·together with all expenses Incurred in recording, perfecting or continuing this Mortgage, Including without 
limitation all taxes, fees, docurnentJry stamps, and other charges for recording or registering this Mortgage. 

Taxes. The following shall constftule taxes to which this section applies: (1) a specific tax upon this type of Mortgage or upon all or any 
part of the Indebtedness secured y this Mortgage; (2) a specific tax on Granter which Granter ls authorized or required to deduct from 
payments on the Indebtedness sect red by this type of Mortgage; (3) a tax on this type of Mbrtgage chargeable against the Lender or the 
holder of the Note: and (4) a sp clflc tax on all or any portion of tl1e lndebtedhess or on payments of prlncipal and Interest made by 
Granter. 

Subsequent Taxes. If any tax to hlch this section applies Is enacted subsequent to the date of this Mortgage, this event shall have. the 
same effect as an Event of Default, and Lender may exercise any.or all.of. its available remedies for an Event of Default as provided .below 
unless Granter either (1) pays th tax before it becomes delinquent, or (2) contests the tax as provided above In the Taxes and -Liens 
s.ection and deposits with Lender c sh or a sufficient corporate surety bond. or ot11er securlty·satls,factoryto Lender. 

SECl,IRITVAGREEMeNT: FINANCINGS ATEMENTS. The following provisions relating to this Mortgage as a security agreement are a part of 
thls·.11/lortgage: 

Security Agreement. Tills instrum nt shall constitute a Security Agreement to the extent any of the Property constitutes fixtures, and 
Lendershall have all of the rights o a secured party under the Uniform Commercial Code as amended from time to time. 

Security 'Interest. Upon request b~ Lender, Grantor shall1take . .whatever action Is .requested by -Le.r)der .to pe1fE)ct. and continue Le11der's 
security h1terestln the Rents and P rsonal Property. :1n addition to recording this- Mortgageln the real ,property. re9ords, Lender may, af any 
time and without further authorize ion from Granter, file.executed countl';lrparts1 copies or reprod~ctlons of this Mortgage as a flnai')clng 
statement. Granter shall reirnburse J .. end.er for ail e11penses lncurre.d tri. perfecting_ pr continuing this securlty. lrltel'est. Upon defi;l(llt; Granter 
shall .notremove, sever. or detach ti e Personal. Property .from the Property;• ·Upon' default< Granter shall assemble. any Personal Prb'pertY.· not 
affi~ed. ~o the Property In a manner and at a pJace reason~bly converileritto O'taritor al')d l'.endet and make it avalleble td Lender.wlthln·three 
(:3) days. after receipt of written de and from Lender to the extent perrnltti;ld'by applicable raw. 
Addresses. The malling addresses of Granter (debtor) and. Lender (secured party}. from which Information conc\')ff)lng the securltyh1terest 

. g,rantep. by this Mortgage may be obtah1ed (each as required by the Uniform Commercial Code) are as stated on t11e first 'page of]hls 
Mbl'tgage. · 

FU~'l'Hi;R 'AS~URANCES: ATTORNEY·! ·FACT. The following provisions relating to further assurances and attorney-in-fact are a part afthls 
Mortgi;ige: · ·· · · 

Further ·Assurances, At any tlme~nd from time to time, up9n request of'Lendet, Granter wJll mai<ei execute and deliver, or wlli cause to 
be made; executed or deiJvered, t Lender or to Lender's designee, and when ·requested ·by Lender, cause .to be flied, recorded;· refiled, or 

r.ereoord1:1d, as .th. e case may be, at such times and fn such offl. ces. a. n .... d .. pl·<'l.·ces .. as·L·. ei1·d· .~.r may·d·e··. em···· ·a··· P .. prop.ri·a.te;. an. y. and. all.such. mortga .. •.9 ...• e.s, deeds .of.trust,. security deeds, s curity agreements, flnanl',:lhrJ statemet:1ts,;,contlhuat1on stat(;lirlents; Instruments ·of.•fUrther-,assur!'ince; 
certiflcr:ttes, and other documents s may,. in the sole opinion of Lender; be necessary or deslrable·lri order to effectuate; complete, perfect; 
continue, or preserve (1) Gran or's obllgat1011s under the Note, :this: Mortgage; ~nd the 'Related'Document1>, -and (2) the liens. and 
security Interests created by this ortgage as first and prior liens on the Property, whether nOW'.ownect or-hereafter acquired by Gra11tor. 
Unless prohibited .by. ·law or Lende agrees to the contrary In .writing, Granter shall reimburse. Lender ·for all. costs. and exp.enses Incurred In 
connection with the matters referr d to in this paragraph. 

Attorney•ln-Fact. If Granter fails t do any of the things referred· to In, the. p~ecedlng pari:igraph, Lender rnay do so for and In. thei:1~me of 
Granter and at Grantor's:expense For such purposes, Grantor1t:iereby1m;ivoca~ly,xapp!'.)lhts,,Lendet as.9r(:)nto.r's attorney~in-fiilctfi:ir the 
purpose of mr:ildn.g •. executln~. de lverlng, filing, recordi'1Qi·'-~.Qtj'..rjQf~,~Jiiall/otH~r:,ml~gs:-,as i1]¢:y;,be, necess13ry, or desirable, Jn Le~der's sole 
op1nlon,t9 ac;cor:nphsh the m<1ttel'$ r.!llfetred to In, the·pr~cei;J\n.9.:P~(a~~ph ... ···. · .•.... ·. · 

F~L:.L.:P!$jRF:O.R.MANOE, .lf·Granto.r;pays .all• the !.ndept~dnes~';\lllb\3n':cio;:,$n#,;()~~.e,r,0ts~;:p,~rfqrms·•~Jl;tf)~,o,blig$1t1~)11~Ji~pdaed up,on Grant~r. under 
t'1'!l Mor,t.g!'lge,••wen(ler. shall ·exe?ute ·an .•dellver,to • .Grantor, a .sul\"'b.le" 1:1~t1af<1qtJgr\:.,~t:tnl,s.1!\11~t.ij~~~;;~l;Jq:;syl~l:il~t$.~.tel!'len.ts .of: .termih9;tl.oh: of any 
flnancl11g:istatement·on<:flle'•evidenclng t:e.nd.er.'s,·.seourity.lnten;ist"lm·~be\Re,nts•.,'a(ld;;tl1e'Rer:f;ot'iafi Property. 1Grantorwill pay, ·if p\ilrrnltted by 
applicable law, any reasonable termlnat on fee as. determined by Lender from.time-to time. 

EVENTS OF DE:FAUL T. Each of the foil wing, at Lender's option, shall constitute an Event of Default under this Mortgage: 
Payment Default. Grantor falls to ~ake any payment when due under the Indebtedness. 

_j 
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r~· Default on Other Payments. Failure of Granter within the time required by this Mortgage to make! any payment for taxes or Insurance, or 
' any other payment necessary to prevent filing of or to effect discharge of any lien. 

1
1 

Oth!lr Defaults. Grantorfalls to comply with or to perform any other term, obligation, covenant or condition contained In this Mortgage or 
In any of the Related Documents or to comply with or to perfonn any term, obligation, coven nt or condition contained In any other 
agreement between Lender and Granter. I 
raise Statements. Any warranty, representation or statement made or furnished to Lender by Gf.Jntor or on Grantor's behalf under this 
Mortgage or the Related Documents ls false or misleading In any material respect, either now or atithe time made or furnished or becomes 
false or misleading at any time thereafter. i 
OafecUve Collaterallzatlon. This Mortgage or any of the R~lated Documents ceases to be in full rbrce and effect (including failure of any 
cc;i!l.ater1;1I document'to crnate .a valid and perfected security. interest or lien) at any time and for anyfeason. 

lnsolvpncy •. The di.;ssolutlon or termination of Grantor's exls.tence. as. a going b~1slness, the lnsol ency of Granter, the appointment of a 
receive. rfor f!ny part of Gr1Jntor's propert.y,. 1:1ny assignment for the benefit of creditors, any type of redltor workout, or the commencement 
of any proceeding under any bankn1ptcy or Insolvency laws by or against Grantor. 

credltot'. or forfeiture Procl.ledlngs. Commemcement of foreclosure or forfeiture proceedings, wl ether by judicial proceeding, self-help, 
repQ(ls~sl'Jlon or any 9Ull:lf methoq, by any creditor of Grantor or by any governmental age cy against any property securing tile 
lni;!ebte~ne$$. Thts lncl~~filliJI garnishment of anY of Grantor's accounts,. lncludlng deposit accoun s; with Lender. However, this Event of 
Oef~l!IVshail not <IPPlY If tlJer<::i Is <1 good faith dispute by Grantor as to the validity or reasonablene s of the claim which Is LJ:ie basis of the 
credltQr..or forfeiture procel\lc:ilr1g and. tf. Granter gives Lender written notice of the .creditor or forfeit re proceeding and deposits with Lender 
nioni(!)s or a eurety .bond fi:>r the creditor or forfeiture proceeding, in an amount determined by Lei der, In Its sole discretion, as being an 
ade,quate reserve or bond for the dispute. 
l,.e!'l;>e Oefault. Grantor defaults under the terms of the Lease, or any other event (whether or not tjlrantor's fault) results In the termination 
or. cancellation of Grantor's leasehold rights. J 

13re~i;h .of Other Agreement. Any breach by Grantor under the terms of any other agreement b~tween Granter and Lender that Is not 
rernetjfr;;id . .within any g~ace <period .. provided t11ereln, Including without limitation any agreement !concerning any Indebtedness or other 
ol;.illg~tlon of .Granter to Lender; whether existing now or later; 

1 
• 

E;ve.nts·Afflilf!thl!). G.u. a.rantor. Any of. the preceding.events .. ·occurs with respe.ct to any guarantor, enfklorser, surety, or accommodation party 
of.'tt1ny of the lndebtl')\'.lness .Qr, any guarantor, ,endorser, surety, or accommodation party dies o becomes Incompetent, or revokes or 
~ilsputes the validity of, .or lfabfllty. under, any Guaranty of the Indebtedness. 

1 

~.~lflll'til\l Chllll99• . A m<:lte.r!al adv~rse change occurs In Grantor's financial condition, or Lendet believes the prospect of payment or 
parfqrmance of the Indebtedness ls rn1palred. j 
J1J$<lCt.1flty. Lender In good faith believes Itself Insecure. i 

.· . :l~}g1Jt;t9.'0W'll• If any default, .other than (il. def1;1ult In payment, Is curable and If Granter has not beel given a notice of a breach of the same 
. :; provision ,of thfi:;, •l\tlortg1;1gehWitbln the prei;:eding: twel.v~. (12) months, ltm!\ly be· cured If Granto , . after Lender sends written notice to 
. ·Gr .. ~.r1to·f·:1 1!~ma·n·4·1·n9j·GiJ .. r~.,·,of. '·l'i.\JCh def!\l~llt:. ,(· 1. ) c1Jre. sthe.d. ef.au···1·1 wltt). ln: .. eli:wen .. ( .. 11) days:. Of.··. (~.~. If.,. l}e cure requires more than eleven (11) 
·. :daY,sr·ln:unedfatelyUnlUates. ,steps :which . Lender deems .Jn· J~endc;ir's sQl.e ·discretion· to be. sufffcl nt to cure the default and thereafter 
· ·' .co11Jlnues anci. c;9mplet~l3: a.II r$M011able eind nec.:essary steps· sufficient .to produce :con:1pllance as so1n as. reasonably practical. 

RIGl;iT~.!ANJ.',fREMSOIE$'.:oN'.p~fAUJ.:T. l,Jpon the occurrence of .an Event of Defaul.t and et any time the eafter, Lender, at Lender's option, may 
e)lerc!s.e':S111y1one or:more.ofthe''fpllowlng rights andremedll!ls;.fn.aqdltlon.to.any other rlgh,ts .. or remedies provided tw law: 

Ac .. c·e.IE)tat.e'ln.cl~!ltednli!SS, Lender $ha. II have.the right aflts.op·tl·onwl.tho. u. t•notlce tc>:Grantorto dee! re the entire lnd.ebtedness Immediately 
d!,ie f.ind payable, includlng·any. prepayment·,panaltythat:lar!'lntor.woulr;l:b~breqµl.red .to.pey. 

lJC(;;iR$111Gl!les.: With. respl!lc;Mo all or any p(:lrt <:>Mhe Pers<mal .Property; .l.,ender.i;;haU have all the;jrlghts and remedies of a secured party 
· .. · upde.~ thi:i •Unltorm Oornmerc.!al<(:;ode. . . . . ~ 

Coll~\lt Rents. Lender shiill'have the·rlght; Without notice to:Grantor;· to tal~e: possession of .theP operty.and collect the Rents, Including 
arnpuntt'! past due ·anci unpalcj, and apply .the• net· proceeds,. o.verand aoove ~ende(s· costs,. agalnst:t .e .1nctebt1ildness, In furtherance of this 

if .. lf:lllt;.'.'t.:.· ·e ..... n.' de .. r rnt1YJ.equ.lf·\1\· ·.'.~ ... nY, •. :.t1ilni:1ntor. :o··· ~h ... er·u. s. e. r .... 9f. •. ··t.he,:·P . .r ... 9peftY ... t .. o .. m. ,.al .. <e .. ,.ipa ... y .. l'l'J ... en.·ts 'O. ,t:re.nt or use .·Ill. ~.$· dlrect!Y. t~ Lender. If. the·'·R· e. n .. ts are co.Ue.gted··l;ly1.Lendi:wr .then ,A1rantQr. trrevocal;>IY2·'d@slg~aJei;r1Lender as ;Gfl',l[l.~or's attQrneY"in"fact to e. ctorse Instruments received. In ,payment 
thereof. In the. name ofC3rantorand to negotiate the same.and. coliect·the,prooeeds. Payments y,)ten13nts .or other users to Lender in 
rei;;ponae to .. f-.ender's dernanc,I shall satisfy the obllgatlom1 for which the payments are made, whe her or not any proper grounds for the 
demand el(lsteiq. Lande~ may exercise Its .rights under this· subparagraph either In person, by agent, rthrough a receiver . 

. APRQlntRecelvllr, Lenq~r Sh!;lll. have tl1e right to have a receiver appointed to take possession of II or any part of the Property, with the 
,power::to J'[ot§gt <10~ pr~\1"1f\I~ Jhe Property, to opf)rate the ·Property· preceding foreclosure. or s le, and to· collect the . Rents. from the 

·· ·. · Pri;ipi;11ty~nct':i!ipply the'·'pieceEiqa.; over·andc~bove the cost ·Qftlle receivership; against the. fndebte ness. The receiver may serve without 
bond If permitted by· taw.· 'Lender's rlght:ti;Hhe ·appolntmentof a recelver.shalLexlst whether or ot the apparent value of the Property 
exceeds.the•.tndel:)t~dneiss by a.substantial amount .t:mploym1;1nt.by Lender shall not disqualify. a per on from serving as a receiver. 

,Jud!qlal Foreclosure. Lander may obtain a judicial decree foreclosing. Grantor's• Interest in all or any ~art of the Property. 

Ji:gr t:.t91~Jk,il.,$!\ll'?• lf.p§Jmltt!i!d py appnc·l;lble law, Lendermay.foreclose Grantor's lnterestln all or In · ny part of the Personal Property or t11e 
·• 1w . ... · y by: 11911:;;Ju41~1ev11a1a; · · · ·. · · 
:n~tJcl~.1l~Y,"~"i:JQrn~11t. :lf(p~1;1~.ll!e,dJ~y:;apP,l\pa~le 1~%,p,<iQ~W::,tTia~,oqJ 99!;lrrtH!l1t for a11y d~ficl ncy remainlngln the Indebtedness due 

... · to lel'ld!iir af~ar:appUp1:1Jlow9talh!!!rnoq11t$:;r.e1;l1!lYed•fr9m: 1~h.~', ~XCi!~ols!il ;o Qht~ip(ovlded·.111, thia.se tlon. 

· · T~naiilllf: !lq3fi,ff~ran<l9· .1 lf' .Gr~11~Pdel'!lal~~·'.hl1 pp~s~~~lon.t~f.;t~er ~rqp~rjy aftertho/ Prop~rty, Ii; .aolcJ s provided· above or Lender otherwise 
becon1es en\ltlr;id to· po.sse!'lslon · of the 1 Rropl1,rty1·upqn1• defliJUft of Granter;·· Granter sJ1all 1become 1 a .tenant at .sufferance of Lender or the 
purchaser of the Property arid shall,.attender!s.optlon; either {1} P!ilY a reasonable·,rental'for the se oMhe Property, or (2) vacate the 
Propertylmmedlately upon tile oemand·orLender. 

Ot'1er Remedies. I.ender ahall hiive all other rights and remedies provided in this Mortgage or the Nole or available at law or In equity. 
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Sale of the Property. To the extent bermltted by applicable law, Grantor hereby waives any and all right to have the Property rnarsllalled. 
In exercising its rights and remedlesl· Lender shall be· free to-sell all or any part of.the Property·logether or separately. 111 011e sale or by . ._,,.,· 
separate sales. Lender shall be entlt*d to bid at any public sale on all or any portion of the Property. 

Notice of Sale. Lender shall give Gr ntor reasonable notice of the time and place of any public sale of tile Personal Property or of the tit.ne 
after which any private sale or oth r Intended disposition of the Personal Property• Is ta be made. Reasonable notice shall mea~ notice 
given at least tan (1 O) days before t~e time of the sale or disposition. Any sale of the Personal Property may be made in conjunction with 
any sale of the Real Property. , 

Election of Remedies. Election by ender to pursue any remedy shall not exclude pursuit of any. other remedy, and an election to make 
expenditures or to take action to pe orm an obligation of Gran tor. underthls Mortgage,. after: Grantor's failure. to perform, shall not affect 
Lender's right to declare a default a1 d exercise lts remedies. Nothing under. this Mortgage or otherwise shall be construed so as to limit or 
restrict the rights and remedies aval able to Lender following an. Event of Default, or'ln any way to limit or restrict the rights and ability of 
Lender to proceed directly against ranter and/or against any other co-maker, guarantor, surety or endorser and/or to proceed against any 
other collateral directly or Indirectly ecurlng the Indebtedness. 

Attorneys' Foes; expenses. If Lend r Institutes any suit or action to enforce any of the tem1s of this Mortgage, Lender shall be entitled to 
recover such sum as the .court may djudge reasonable as attorneys' fees aUrlal and. upon any appeaL Whether or not any court actlo~ Is 
Involved, and to the extent not proh~bited .by law, all reasonable expel'lses Lenderlnours .. that in tender's oplhlon· are necessary at any lime 
for the protection of Its interest or ti e enforcement of Its rights shall become a pa1't of the lhdebtedness payable on demand and shall· bear 
interest at the Note rate from the ate of the expenditure until repaid. Expenses covered by this, paragraph Include, without limitation, 
however subject to any limits under applicable law, Lender's reasonable attorneys' fees and Lender's legal expehses, whether or not.there 
Is a lawsuit, lncludlng reasonable ttorneys• fees and expenses for banl<ruptcy. proceedings (Including efforts to modify or vacate any 
automatic stay or Injunction), appe s, and any anticipated post-judgment collectlon services, the cost of searching record('l, obtairiing title 
reports (Including foreclosure report ). surveyors' reports, and appraisal fees and title insurance, to the extent permitted by applicable law. 
Granter also wlll pay any court cost , In addition ta all other sums provided by law. 

NOTICES. Any notice required to be glv n under this Mortgage, Including without limitation any notice of default and any notice of sale shall be 

give. 1.1. In writing, and shal.1 be effe. ctlve w~en actually. dellvered, when .actually rece. lve.d by telefacslmtle (unless o. therw·. lse.requ.lred·. by l.ew .. )., when 
deposited with a nationally recognized vernlght courier, or, If malled, when deposited In the United States mall, as first class, certified or 
registered mail postage prepaid; directed to the addresses shown near the beginning of this Mortgage. All copies of notices of foreclosure from 
the holder of any lien which has priority over this Mortgage shall be ·sent to Lender's address, as shown near the beginning of this Mortgage. 
Any party may change Its address for otlces under tills Mortgage by giving formal written notice ·to the other parties, specifying that the 
purpose·of the notice Is to change the arty's address. For notice purposes, Granter agrees. to keep Lender Informed. at all. times of Grantor's 
current address. Unless otherwise proviped or required by law. if there ls more tha11 one Grantor, any notice given by Lender to· any Granter is 
deemed to be notice given to all Grantor~. 

L.ATf! fE!'ES & PENALTIES. If default be ade In the payment when due or any part or Installment of principal and Interest, then whole sum of 
prlnC:!Pal'Md <Interest shall become Imm dlately due and payable at the option ofthe holder ofthls note, without notice. NolV1flthstanctlng any 
othe~pmvlsion ofthls note, If default b made in the payrne1'lt.when due or any part of installment of· principal andr:Jnterest, the undersigned __ / 
agrees to pay a dellquency charge fore ch Installment In default 1 o. days or more in an amount equal to 5% bf each lnstallment 1and any-amow1t 
payable at the sr:imEi time. In the event the holder of this note elects, upon defai.llt being· made, hereunder; that the Whole sum of principal and 
lntere.st be.come imlnedlately due and· p able, the undersigned agrees ta pay lhterest. on the whole··sum of prlhclpal· and Interest accrued to the 
date''ol:such. election to the rate of 2% ver the.existing rate at the time of defaultfrom,the date of such election. to the date of payme11t. 

REN1°'R0LLS. Upon request by Lender from time ta time Grantor shallfurnish such. records, In a form acceptable to Lender, evidencing the 
sourcEi'.and' rental amount of.any and all· ents derived from any.Property securlng the Loan. 

MISOeLLANEOUS PROVISIONS. The fo lowing miscellaneous provlslons·are a part,ofthls'Mortgage: 

Am·endinants. This Mortgage; tog ther with any Related Documents,. constltutes·tlWel'itlre. understanding and agreementofthe·partles as 
to,;the. matters. sefiforth In this Mo gage. No alteration of or amendmenLto. thls,•Mqrtg,i;\ge snail :1je1 Eiffedtllle unless given In writlhg .and 
signed by,the party or, parties sou gt t to be, charged· or ·bound, by th~ alt$ri11tipn,,.or1:E!man~ftli:lilt. 

Annual ~ept>rts •. If the Property i used for purposes otlier than Gra11tors residence,' Grantonhau.turn!.sh to Lender, upon, request, a 
qerJ;lfi.ed~,stater:nent. of. net oparatln Income.· received ·trom . the 'Property,·durlntf}Grantors · previous fiscal·. :Yea~• In': such·. for!ll an~ detall 1:1s 
Lim~er. shall reqvlre. ~·Net operatlll Income" shall mean all cash· receipts from the Property ''less all: cash:· expenditures tnade ln conneotlo n 
with•the operation of the Property. · : ·. 

Caption Heac;ling~. Caption headln s In this Mortgage are for convenience purposes only and are not to be used to lnteri)ret or ·defl11e the 
pr:ovls.lons ·of:thls Mortgage. 

Governing Law. Thls;Mortgage w.11 be governed· by federal law applicable. to. !..ender and, ·,to the:,ex~ent. not preempted byJederiil,law, the 
0

laW$·Ofithe Terrltory,of:Guam With Ut·regard to Its conflicts of.law.· provisions •. Thls:Mottgl!gl)'has bee11. accepfod,by Lender Jtrth~'Territory 
of· Guam. · 

Choice of Venue. If there Is a law uit, Gran tor agrees upo11 Lender's request to· submit to the jurisdiction of ·the courts of the ,Tt;irrltory of 
Guam. j . 
No.Waiver by Lender. Lender sha I not be deemed to have waived any rights under this. Mortgage unless such waiver is given In writing 
and signed by Lender. No delay qr omission on the part of Lender In exerc;islng any right shall operate as a waiver of sUchrlglif or any 
otti19r right.. A Waiver by Lender df a provision of this. Mortgi:1ge shall not Pr\9]1,ldli;e or constitute a wal\ler of Lehtler's right t>tl'letWlse to 
demand stnct compliance with tha~ provision or any. other provls!on· ofthJsfMortgii\gek No prlcir"Walvi:?rby'Lender, nor any·eoursehi:#deallng 
bel.Wt;ie11 Lender and·· <;3:rantor, sh II constitute a' waiver'1of:·ant·o'f':l.:.endef'ls iig\its:'or~·O~'any·'tif Grahtdr'.s obligations ,,as, to'. any.<future 
tranl:!actlons. Wheneller the conf! .nt .of Len~er Is, r,eqµlre~ ·ur,idl!lr{thlti/J\l!Ptl9!.19~i.lha',gtaliMQiof,:i;iuoh corisentilY;Lenpec in anydn$tance 
sha.lh1ot con$tltute.' co('itlt~uJng co sent;t. o ·subsequent.instances, whete>sl:ibli.·!Co,n&1enf)ir're•q· \:l.lt~d aridJh. · afl.oa~1;s suolf'consentt m.· ay be 
granted or withheJd,lt1 the sole.dis ration oflehder. · · •· 

s.everabllity. If a court of comp91e11t jurisdiction finds any provision of· this Mortgagevta.•be' Illegal, Invalid,· or unenforceable !as to any 
circumstance, that finding shall nof mal<e the offending provision Illegal, Invalid, or unenforceable ·as to any other clrcum$tance.· If feasible, 
the offending provision shall be cOipsidered modlfled so that It becomes legal, valid and enforceable. If the offending provision cahnot be so -._./ 

! 
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modified, It shall be coni;>ldered deleted from this Mortgage. Unless otherwise required by law, the Illegality, Invalidity, or unenforceabillty 
of any provision of this Mortgage shall not affect the legality, validity or enforceability of any other *rovlslon of this Mortgage. 

Merger. There shall be no merger of the interest or estate created by this Mortgage with any othe1 Interest or estate In the Property at any 
time held by .or for the benefll of Lender In .any capacity, without the written consent of Lender. I 
successors and Assigns. S1,1bject to any llmitatlons stated In this Mortgage on transfer of Grantor~ Interest, this Mortgage shall be binding 
upon and Inure to the benefit of the parties, their successors and assigns. If ownership of the Pr perty becomes vested In a person other 
than Granter, Lender, without notice to (3rantor, may deal with Grantor's successors with referenc to this Mortgage and the Indebtedness 
by way of forbearance or extension without releasing Grantor from the obligations of this Mortgage or llablllty under the Indebtedness. 

Timi,) Is of the Essence. Time Is of the essence In the performanr,e of this Mortgage. j 
Walvw of Homestead ax9m1~tlo11, :Granter her.ebyreleases and waives all rights and benefits olthe homestead exemption laws of the 
Territory of Guam as to all Indebtedness securt11d by this MortgG1ge. 1 

OElFINITIONS. The following capitalized words and terms Shii!ll have the following meanings when us~d In this Mortgage. Unless specifically 
stated to the contrary, all references to dollar amounts shall mean amounts In lawful money of the Unlt+d States of America. Words and terms 
used 111 the singular shall lncl1,1de the plural, and the,ptural .shall Include the,slngular, as the context may f~Qulre. Words and terms not otherwise 
defined In this Mortgage shall have the meanings attributed to such terms In the Uniform Commercial Cope: 

BQrrower. The word "Borrower" means Guam National Tennis Federation, Inc. and Includes all cofstgners and co-mal<ers signing the Note 
and all their successors and assigns. \ 
D.efault. The word "D<;ifault" means the Default set forth In this Mortgage In the section titled "Deiult". 

Environmental Laws.. The words "Environmental Laws" mean any and all state, federal and lo al statutes, regulations and ordinances 
rela .. Ung.. to the p. ro.te.otlon of human health or the environment, Including without limitation the omprehenslve Environmental Response, 
Oonipensation, and !.,.fal)llity Act of 1980, as amended, 42 u.s.c. Section 9601, et seq. ("CER LA"), the Superfund Amendments and 
Reauttiorl?.;atlon Act of ·te86, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportatlo Act, 49 U.S.C. Section 1601, et seq., 
the RE!source Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other ap111cable state or federal laws, rules, or 
regtJIFtllcins ad<;ipted pursuant thereto. 

c ev~nt,of Q(;lfault. TM.-words ''Event of Default" mean any of the events of default set forth In this Mortgage In the events. of default 
section of this Mortgage. 

G1·antor. The word "Grantor" means Guam Natlonal Tennis Federation, Inc.. i 
i 

Gu11rarity. The word "Guaranty" means the guaranty from guarantor, endorser, surety, or accpmmodatlon party to Lender, Including 
wtttJ6~!t lhnltatlon a guaranw of all or part of the Note. ' 

H.a?~f~tc11,us S11i>sta111;os. The words "Hazardous Substances" mean materia.ls that, because of uieir quantity, concentration or physical, 
chernl<;al or lnfect.lous charaoterlstlcs, may cause or pose a present or potential hazard to hyman health or the environment when 
lmprpparly used, treated, stored, dlspo~ed . of, generatecJ, manufactured, transported or othervylse handled. The words "Hazardous 
$1,1.l:u;it~nces" are used In their very proactest sense and Include without limitation any and all haz~rdous or toxic substances, materials or 

: 'l'/~$.te:\i!S c.ll'!fhlli;Q•.P~.pr)Jste<:I under the Envlronn}l'!lllal l,~)111$,. T.he tenn "Hazardous Substances" alsp includes, without limitation, petroleum 
ani;top~J~P!El~'m';bY~pro~lvpts.· or;~ny ·.fractiomthereof an,diasbestos. 
l~Pr.qye;nents. The w~rd. ''Improvements" means call :exlstl~g and fot(Jre Improvements,. buildings,. tructures, mobile homes affixed 011 the 
Real Prc,iperty, facllltles, addltlom1; replacements .and othEwconstructlon on the Real Property. 

· lrJd~l'>t!i!dness •. The word ''lndeb~dness'' means all principal; Interest, •• and other amounts, costs a ct expenses payable under the Note or 
ReJ!jlted' Documents; tofi.iether with i:lll renewals· of, .extensions of, modifications of, consolldatio s of and substitutions for the Note or 
R~.h;1l~d. Docurneh~ and any amounts expended or advanced by.Lenderto discharge Grantor's obllg .tlons or expenses Incurred by Lender to 
enforce Grantor's e>bllgatlons under this Mortgage, together With Interest on such amounts as provl ed In this Mortgage. 

Le!lse. The word "Lease" means tl1e lease of the Property dated October 1, 2014, between Depa~ment of Parks and Recreation, Landlord 
and·Grantor. I 

! 

l-ende1·. The word "!..ender" means Bank of Guam, Its successors and assigns. 

Mort9a90. The word "Mor~gage" means this Mortgage between Granter and !..ender. : 

Note.,The w.ord "Note" me~nsJhe promh;1sory 11ote.d13~ed.January ~0,,2019,in the origin'!l .. p,lncipal ~mount of $700,(,lO(tOO 

.

fr.Qm·' ... Gr.antort. o .L. andar, toget .. h .. ar.·wlth aU:r.eneWals.· .. of,· e. xten.slons. of, modlfic. a.Uons of, refinancll1gs. ·of, conso. lldatlons of, and ·substitutions 
for~ the promissory note or agreement.. NOTICE TO ·GRANTOR: THE!' NOTE CONTAINS A VARIABLE NTEREST RATE. 

Pefs()nal P1·operty. The w9rds "Personal Property'' mean all equipment, fixtures,. and other article of personal property now or hereafter 
owned. :by Gre1ntor, and now or hereafter attached· or affixed to the Real Property; together with al· accessions, parts, and additions to, all 
replacements of, and all sllb!i!tltutlons for, any of such property; and tog.ether with all proceeds (I eluding without limitation all Insurance 
proceeds an(.! refunds of premiums) from any sale or other dleposltlon of the Property. 1 

Property. The word "Property" means collecUvely the Real Property and the Personal Property. 1 
. I 

Real P1•op!lrty. The words "Real Property" mean the reatproperly, .interests and rights, as further d~'scrlbed In this Mortgage. 

Rel~t~d Documents.. The. words ''Rel1;tted Documents" .mean all. promissory notes, credit agree ents, loan agreements, environmental 
a.,gr~e .•. rnents, .. '.9Uarant1es, .SEiGUr!ty i;i.1;1re. e .. 111e.nts,,mo~11a ... Qe$, qe·e. (.'\so. ftr .. L. 1s~ s.ecuri.ty .. deeds, collatera · mortgi:iges, and all other Instruments, 
.<Jgl'eements an,t·ctocum!'ilnts; whether nqw or hereafter' existing; execu.ted;ln :co1'me6tlon with .the.· I rid \:itednlilss. 

Rents. The word "Rents" means all present i;ind fllture rents, revenues, Income, Issues, royalties:, refits, and other benefits derived from 
the Property. · · 
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GRANTOR ACKNOWLEDGES HAVING REtD ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS. 

GRANTOR: i 

GUAM NATIONAL TENNIS FEDERATION, jNc. 

CORPORA TIE. ACKNOWLEDGMENT 

I 

) SS 

) 

On this ..,.--------- day of ,_I------------· 20 ---· before me, the undersigned Notary Public, personally 
appeared of Guam National Tennis Fecleratiot1, Inc. and 
------------• of Guam National Tennis Federation, Inc., and known to me to be 
authorized agents of the corporation that executed the Mortgage and acknowledged the Mortgage to be the free and voluntary act and deed of 
the corporation, by at1thorlty of Its Byla s or by resolt1tlon of its board of directors, for the uses and purposes therein mentloned, and on oath 
stated that they are authorized to execut this Mortgage and In fact executed the Mortgage on behalf of the corporation. 

Residing at _____________ _ 

Notary Public In and for the _____ ,_,
0
,...u....,rl-sd""l-ct..,..lo_n,,_) ____ _ My commission expires _________ _ 

! 

I 
LaserPro, Ver. 18.3.11.003 Copr. Fin stra USA Corporation 1997, 2019. All Rights Reserved. - GU "p:\HARLAND\CFl\LPL\G03.FC 
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REOORDA T!ON REQUESTED BY: 
!3an11 Qf Guam 
P.O. Box SW 
Hagatna, GU 96932 

WHf;N.RSCQRDED MAil TO: 
Bank of Guam 
P.O. Bolt SW 
Hagatna, GU 96932 

SEND TA)( NOTICES TO: 
Sank of Guam 
P.O. Bolt ElW SPACE ABOVE .THI~ LINE IS FOR RECORDER~S USE ONLY 

-··---~~~H9~~~tn~~~~Q~4•9~2~9~~g..._~~-····-··--~~~~----~~~~::.:=.;~~-=-~1'-==-:.;:,,:.;.;.:""'"""'=-=""""";::.;..;;;-'""""""""'""'"""" 

LANDLORD'S ESTOPPEL CERTIFICATlF 
i 

HUS L.AND. LORD'S ESTOPPEL CERTIFICATE dated January 30, 2019, is made and ~xecuted among Guam National 
Tennis fede1·ation, Inc.; P.O. Box 2312; Hagatna, GU 96932 ("Grantor"); Bank of[ Guam, P.O. Box BW, Hagatna, 
GU 9693.2 C'Lender"); and Department of Parks and Recreation, Post Office ~ox 2950, Agana, GU 96932 
("Landlord"). l 
Grantor and Lender have entered Into, or are about to enter into, a flnanclal transaction whereby Lendet has acquired or will acquire a security 
interest or other llen on Grantor's leasehold interest in the Property described below. . 
To Induce Lender to extend one or more loans or other financial accommodations to Grantor against sJch security Interest In the Property and 
for other valuable conside1·at1on, with knowledge that Lender Is relying thereon, Landlord and Grantor her~by agree with Lender as follows: 

I 

THE l,,5A$E. L.andlord has leased the Property to Grantor pursuant to a lease {the "Lease") dated October 1, 2014 

R!EAL PROPE;RTY DESCRIPTION. The Lease covers the following described real property, together wlfh all Improvements thereon (the "Real 
Property") located In the Territory of Guam: ' 

PARCEL 1 (a portion of Lot No. 'I0142·NEW-R4}. Munlclpallty of Dededo, Guam, containing a~ area of 132,516.6 +/- square feet 
(12,311.2 +/-square meters) ! 
PARCE::L 2 (a portion of L.ot 10142-NEW-3, Doc. No. 788675) contains an area of 85,241 -i·/- sqpare feet (7,919.2 +/- square meters). 
The total portion to be leaeed hereunder contains an area of 217,800 +/-square meters (5 acres) : 

I 
The Real Properly or its address Is commonly lmown as ! 

PARCEL 1 (a portion of Lot No. 10142-NEW·R4) 

PARCEL. 2 (a portion of i.ot ·10'142-NEW-3, Doc. No. 788676), Dededo, GU. 

ESTOPPEL. Landlord and Grantor hereby jointly and severally represent and warrant to Lender that: 

l,..<iase In f.:ffeet, The Lease (I) has been duly executed anr;t accepted by Landlord and Granter, (Ii) Is In full force and effect, and (iii) has not 
be1>n modlf{ed or changed, either In writing or orally, except as reflected In the copy of the Lease pr vlded to Lender. 

No l')~'ault. As. of thfl Qate of this Certificate, (I) all conditions and obllQatlons ta be performed y either Landlord or Grantor under the 
C\;i~~e.';tpf'tha'.'d.a~eft)l!lr~\?f/'hl;'ly~,,l.J\')!iln :satisfied: (II) there exists no breach,'.defauit, or event or con itlon which, the giving of notice or the 

''': p. '.~.'~~.~. ~-·. ~ .... :Qf:. t.h.ne .. ;ion\bot~i ·.w .. r.11..1IQ1c;o1 .. l.atltute::such .. a breach .. or default und1;1·r· the te. ase: and · (Iii) th re are no existing claims, defenses or 
.. t:lffB@1~ ag!illiwt .. cibllg!iltlpns of either t.;1;1ndlord orGrantor,ui1di;;irthe Lease, Including any against rent due or to become due under the terms 

Of ti1£l. (~(:)aSe. .·. . . . . · 

i:n~1r,Q:.~~r9~mEl~~' . Jh~ !-i'l~~~ · col')~tlt4t~s;the ·entire £lgre.arnent betyveen• l;ati~Jord EiOd, Gri;lntor with spect to the Lease of the Property • 

. NR:Pt·~p~ld .li.~1'lt •. Na tj~P,9$ltS 9r,:pi'epayments of rent have been made In connection with the Leas , except as may be described ·above in 
lhl;l summa1ypescrjptlon of the L(:laSe. 

A!3~e.~ll/ll;l\ITS~ J~anc!lord ai:ict Gran tor hereby Jointly and severally agree with Lender that, during all su~h times as Lender Is the beneficiary of 
the sl!lcll_rlty<hiter<;istln theProper\y \fescrll;led.apove: . 

'·M.·.·~ .. di·f'p .. ·~.·. t. lo. n; Te.rmlll·a· .ti·q'.'. lil. i)cl.· C\lll .• c.···.11.Ua .. tlon .•. i.,anc!lqr·d. an·. d·. Granto .. r w. ' .. II .not. c. ons.ent to a. n.y.modlflc!' tlon. tennlnatlon or cancellation of the · L\'lase •unlesa t,;enciepflrat·. conaents•·tnereto lh writing. 

NptiJ<Q.,Qf Oefa.!Jlt. LJ:111dior<,i will notify .~ender In writing concurrently with any noti9e given to Gra or of any breach or default on the part 
·· ofG.t~fitor unq~r th~'. ~~~~e;, l!lOd' µEindl9rd' · ... th'at\'l::f;"l.n~er·,stiall:•have::the ·rtgh(.(burnot •the .. Q llgEJtf6n) to cure any breach or default 

$pe,,%1fli11Jt In ~4~11 1')9.ll.9~\11Vl~l;~J\"!: \lltj!:Jlrpfi,;';p,lil ;~'!lrti:>rth\b@low and L:~ng!p~d wllhnot:deolare a de l\iOW of the Lease. if Lender ·cures such 
defat.lWvvltJ11nthlrty .. (aO)»~li!Yf:l:frpm and ?ner explratlon•Ofthe time perl~Cl\'provlded h1 'the·,L;ease fo ·the cure thereof by Grantor; provided, 
however, tll!<it If suoh dlllfault.cannQt wlth.di!fgence .be,curJ9d. by Lender with.In· such thit1YJ30) df!Y .$rlod, the commencement of action by 
Lenq~r within such thirty (SO) day .period to remedy the same shall be deemed sufflcleht so I ng as Lender pursues such cure with 
QllJ~\illlCe • 

. l1/llSQISl4.AN.ii!Oll$ PROV!~IQl'\IS. This .Certificate shall extend to and bind the re13pective heirs, personal epresentatives, successors and assigns 
of 'tr~ p~rtli.;i$.·to.··thl!i!:·Certiflql;\te1 .Jhls.Cet·Uflcfiltt;i:·1,:1hail'be•:9t;1Yerned· by .. ·and··col'j~t(µ.ed · 1n · ai;:cor(:j.ance.·w1~ .. ·tl:l_e laws of the Territory of Guam. If 
L.a').dl.or4.ll:l .. o. ther. than· e)n"lndivld.· \llill;: a. ny. :·.ll!g·e·fit,:o.r:othe.r.:P .. erso. n e~e .. r::u.~.ln .. g ... tlil$. Oe ... rtlfl~site · on:,f:>ehl\llf ·of L1;1n · 1.ort.1 repres~nts and warrants to Lender 
\hmth<;i :or,ahe has full p:pwer~nd: autho~!ty 1t9 execute this Cettlfh::ate on. LancUord's behalf. Lender 1>. all not be deemed to have waived any 
rlShfs under this Certificate unless such waiver Is In writing and signed by Lender. No delay or ornlsslo on the part of Lender in exercising any 
right shall operate as a waiver of such right or any other right. A waiver by Lender of a provision of this Certificate shall not constitute a waiver 

I 
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of or prejudice Lender's right otherwise toldemand strict compliance with that provision or any other provision. 

GRANTOR AND LANDLORD EACH ACKNOWLEDGE HAVING READ ALL THE PROVISIONS OF THI$ LANDLORD'S ESTOPPEL CERTIFICATE, 
AND EACH AGREES TO ITS TERMS. THi~ CERTIFICATE IS DATED JANUARY 30, 20'19. 

GRANTOR: 

GUAM NATIONAL TENNIS FEDERATION, INC. 

LANDLORD: 

DEPARTMENT OF PARKS ANO RECRE4TION 

By: iH,i f.?M1itH;f~rn~f{~~~J~Wi:~~~ 
Date 

LENDER: 

BANK OF GUAM 

CORPORA TIE ACKNOWlEDGMENT 

) SS 

) 

On this day of , 20 ___ ,before me, ,the.undersigned Notary Public, pers()nally 
appe<!re of Guam National· Tennis · Federation, · lhc. ilnd 
___,,.......,.,_..,...,..-..,.--..,..-,.----.' Of Guam·: National· .Tel'UliS: rederatlOn1 lt'IO;, ·and known to me· to. be 
authorized agents of the corporation th t executed the Landlord's Estopp.el Certificate and acknowledged the Certlflcate to be tl1e frf3e. and 
voluntary; <iqt.and·deed of the corporatlo1 , by authority of Its Sylaws or by,.res9lut1c;i11;of)ts board ofdl~ect9rs, for the uses and ·purposes therein 
mentioned, and on oath stated that th y are authorized to execute this Certificate and' In fSct'"executed the' certificate on' behalf oMhe 
corporation. 

ay ____ _ 
Residing at'--------------........,----~ 

Notary Public In and tor the _____ +-,.,._,......,,,....,.,._,,_-----
Ourlsdlctlon) 

My commission axph'as ______________ _ 

I _ _, 

__ j 

_j 
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====- -------=========·===================i============== 

) SS 

l 

On t11ls 
appeared·=.:_ _____ _ 

day of------------· 20 ---· before me, t~e undersigned Notary Public, personally 

------...,.-.,-....,........,.-.....,.,._..,,...-..,----:-:--;-":'7.'-----;--;-~:--;-;-;----;---;-:-;---;--;;--;:;-t-::::-.--:-'-:::---:-;-;;--:---;-....-,:----;--:--' 
and l<nown to me to be (an) authorized agent(s) of the governmental entity that executed the Landlord'~ Estoppal Certificate and acknowledged 
tile Certificate to be the free ancf voluntary act and deed of the governmental entity, by authority of \ts enabling laws or by resolution of Its 
governing body, for the uses and purposes therein mentioned, and on oath stated that he or she/they is/t,ire authorized to execute this Certificate 
and in fact executed the Certificate on behalf of the governmental entity. · 

By_ ___________ _ 
·-----------

Residing at ___________________ _ 

Notary Public In and for the ____ _ 
-(j"""l-11·1,...s""dl,...ct"lo-n""'") _____ _ My commission expires----------------

LENDER ACKNOWLEDGMENT 

) SS 

l 

On this ------------ day of , 20 , before me, the undersigned Notary Public, personally 
;r- appeared --·-- ___ and !mown to me to be the , , authorized agent for Bank 

of G'iam that executed the within and foregoing Instrument and acknowledged said Instrument to be !the free and voluntary act and deed of 
Sank of Guam, duly authorized by Bani< of Guam through Its board of directors or otherwise, for the us~s and purposes therein mentioned and 
on oath stated that he or sl1e Is authorized to execute this said Instrument and in fact executed this said Jlnstrument on behalf of Bani< of Gu~m. 

By _____________ _ Residing at ___________________ _ 

Notary Public In and for the 
QurlsdTctlo-n) ____ _ 

My commission expires _______________ _ 
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